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In the Matter of the Bay Area Clean Water )
13. Agencies’ Petition for Review of Action and % PETITION FOR REVIEW:
14 || Failure to Act by the California Regional Water ) PRELIMINARY POINTS AND
Quality Control Board, San Francisco Bay - ) - AUTHORITIES IN SUPPORT OF .
15" || Region, in Adopting Order No. R2-2008-0008, ) PETITION (WATER CODE
NPDES Permit No. CA0037788 and Waste. . . ). SECTIONS 13320 AND 13321)
16 Discharge Requirements for the City of - - - - . % :
17 Burhngam_e,and North Bay51de System Umt - ) Rk
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....... 18 RN s )
19 Petltloner Bay Area Clean Water _Ag_eneres (“BACWA”) in accordance with section 13320
20 (| of the Water Code hereby pet1t1ons the State Water Resources Control Board (“SWRCB” or “State
21 Board”)'to review Order No. R2-2008- 0008 of the Cahforma Regional Water Quality Control
22 Board San Francisco Bay Regron (“RWQCB’V’ or “Reglonal Board”) re1ssu1ng National Pollution
23 || Discharge Elimination System (“NPDES”) Permit No. CA0037788 and Waste Discharge |
24 || Requirements for the City of Butlingame and North Bayside System Unit.(the “City”). A copy of
25 || Order No. R2-2008-0008, adopted on January 30, 2008, is attached to this Petltlon as Exhlblt A
26 || The issues and a summary of the bases for the Petition follow. At such time as the full
27 || administrative record is available and any other material has been submitted, BACWA reserves the
28 || right to file a more detailed memorandum in support of the Petition and/or in reply to the Regional
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|| Francisco Bay Estuary. BACWAmember agencies are public agencies, governed by elected

' ’C1ty are 1mproper and 1nappropr1ate BACWA hopes that the State Board w111 choose to take up
' 'th13 pet1t1on and review the issues bemg raised that are v1tally important to Bay Area POTWs.
1. NAME, ADDRESS, TELEPHONE, AND EMAIL FOR PETITIONER:

Board’s tesponse.1 In addition, many of these issues are carried over from the previous permit
appeal filed by BACWA on the City’s previous permit in March of 2002 (SWRCB/OCC File No.
A-1468), Wthh is hereby consolidated with this appeal and 1ncorporated by reference herem since 1t
is currently being held in abeyance until March 29, 2008.

BACWA is a joint powers authority (“JPA”)-whose members own and operate publicly-
owned treatment works (“POTWs”) that discharge treated effluent to San Francisco Bay and its
tributaries. Coll.ectively, BACWA'’s members'serve nearly 7 million people in the nine-county
BA_CWA was formed to develop aregion-wide understandmg of the watershed protection and
enhancement needs through reliance on sound technical, scientific, environmental and economic

information and to ensure that this understandmg leads to long-term stewardship of the San

officials and managed by professionals, who are dedicated to protecting our water environment
and the public health.

On November 14 2007, BACWA subm1tted written comments on the tentative version of

P.0. Box 24055 MS 702

Oakland, CA 94623

Telephone: (510) 547-1174 S : .
Facsimile: (510) 893-8205 - Email: mpla-cleanwater@comcast.net

! The State Board’s regulations require submission of a statement of points and authorities in support of a petition (23
C.C.R. §2050(a)(7)), and this document is intended to serve as a preliminary memorandum. However, it is impossible
to prepare a thorough statement or a memorandum that is entirely useful to the reviewer in the absence of the complete
administrative record, which is not yet available.

2-




—

O o N L A W

3 88 RV ETE T &I s & v = o

In addition, all materials in connection with this Petition for Review should also be provided
to BACWAs special counsel at the following address:

Melissa A. Thorme
" Downey Brand LLP
555. Capitol Mall, 10™ Floor
Sacramento, California 95814
Telephone (916) 444-1000 : . »
Facsimile: (916) 444-2100 : Ernail: mthorme@downeybrand.com

12, THE SPECIFIC ACTION OF THE REGIONAL BOARD WHICH THE STATE

- BOARD IS REQUESTED TO REVIEW:

BACWA seeks review of Order No. R2-2000-0008, re1ssu1ng NPDES Perm1t No.
CA0037788 for. the City (the “Perm1t”) The specific requuements of the Permit that BACWA
requests the State Board to review relate to the following:

A. Numenc-based effluent limits for d1ox1n—TEQ,

"~ B. Daily maximum effluent limitations;
C. Compliance schedule action plans for dioxin-TEQ; and
D. Inclu‘sion ofa compfehensive’ schedule to minimize blending

The State Board is also requested to review the Reg1ona1 Board’s act1ons in adoptmg the

regulanons (40 C.F.R. Parts 122, 123, 130 and 131); the W_ate_r Quality Control Plan, San Francisco
Bay Region (the “Basin .Plan”)’; and the Policy for Implementation of Toxics Standards for Inland |
Surface Waters; Enclosed Bays, and Estuaries of California (“SIP”).

2 Although the Permit at ILE. discusses an exemption from CEQA under Water Code §13389, that exemption is narrow,
and only exempts Chapter 3. The remaining non-exempted parts of CEQA require all Regional Boards to consider the
environmental consequences of their permitting actions, and to explore feasible alternatives and mitigation measures
prior to the adoption of waste discharge requirements. See e.g.; Cal. Pub. Res. Code §21002; 23 C.C.R. §3733 (which
states that the exemption in §13389 “does not apply to the policy provisions of Chapter 1 of CEQA”). Because this
issue is currently pending before the California Supreme Court by way of a petition for review, BACWA includes this
issue to preserve its rights pending resolution by that Couxt .
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; Uniled States Environmental Protection Agency’s (“USEPA”) prediction that costs to meet the CTR

| B'eard. BACWA tried for several years to settle the outstanding petitions on Bay Area POTW

| prevented consummatlon of a global settlement. Because these issues remam as important today as

3. THE DATE ON WHICH THE REGIONAL BOARD ACTED:
The Regional Beard adopted the Permit on January 30, 2009.
4. A STATEMENT OF THE REASONS THE ACTION WAS INAPPROPRIATE OR

IMPROPER:
A. The Reglonal Board Imnroperlv Imnosed Numeric Effluent Limitations for
Dioxin-TEQ.

'BACWA has been concerned about the imposition of numeric effluent l1m1tat10ns for dioxin
since the Cal1forn1a Toxics Rule (“CTR”) was promulgated, notwithstanding that regulatrons
promise that the “rule would not 1mpose undue or inappropriate burden on the State of California or

its dischargers.” 65 Fed. Reg. ‘31687 (May 18, 2000). BACWA was initially hopeful that the

criteria would be “unlikely to reach the high—end of the [cost] range because State authorities are

likely to choose implementation options that provide some degree of ﬂexibilify or relief to the point
source dischargers” was accurate; unfdrtunately, in practice, thi.s has not been t'h_e case. Id. at 31706.]
The pnrpose of this petition is to request that the State use its presumed flexibility When issuing

d1scharge permits where complrance Wlth Water quahty criteria (Whether these cnterra are CTR

Similar limits were challenged by BACWA n previous admlmstratwe and court appeal_s.

Unfortunately, seme of the holdings of those previous appeals are not being upheld by the Regional
perm1ts filed since 2000 by BACWA and others, but d1sagreement as to legal requlrements

they did seven years ago. or perhaps more important since the time for final comphance with CIR -
criteria becomes shorter every day, BACWA continues to press for a final ruling to re-incorporate
the “ﬂex1b1hty or relief” promised over the years. |

BACWA believes that the Regional Board included interim compliance requirements and
final numeric water quality-based effluent limitations (“WQBELs”) for dioxin-TEQ in the Permit

—
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numeric WQBELs:

that are contrary to the requirements of the CWA and state law.> In most cases, these numeric

limitations have been demonstrated to be infeasible to meet, * and could result in the permitted

entities havmg to construct expensive new treatment facilities, if technology even ex1sts to provide
such treatment. These treatment technologies far exceed the mandated treatment requirements of
the CWA and will likely become unnecessary once new water quality objectives, site speciﬁc
objectives, or TMDLs for thjs substance is in place and finally approyed.5 Such a waste of
resources is not reasonable nor required (see Water Code §13000), and ignores tlle fact that control
of dioxin—TEQ may instead require a “carefully conceived, agency-approved, long-t_erm pollntion
control procedure for a complex environmental sett1ng ”? Commumtzes for a Better Environment v.
SWRCB 109 Cal App 4th 1089 1107 (2003). For these reasons, BACWA challenges these lnmts

hereln as being contrary to federal and state law requlrements

1) NumericyEfﬂuent Limitations are Not Required.

'The Regional Board has'imposed numeric water quality-based effluent limitations
(“WQBELSs”) for various constituents in the Permit based on 40 C.F.R. §122.44(d). See Permit at

p gs. 8 and 9. However, as explained below, section 122.44(d) does not reqnire the imposition of

3 The Reg10na1 Board must ensire 1ts actlons to 1mplement the CWA are consrstent W1th any applicable provrs1ons of

‘the CWA and its implementing regulatlons Cal. Water Code §13372..

* As defined by SWRCB Pohcy, “infeasible” means “not capable of being accomphshed ina successful manner W1th1n
a reasonable period of time, taking into account economic, environmental, legal, social, and technological factors.” See

_SIP at Appendix 1-3. A A :

Courts have recognized a step~w1se process in pollutant conh’ol In San Francisco BayKeeper v. thtman 287 F.3d
764 ,166-767 (April 15, 2002), the Ninth Circuit Court of Appeals determmed that:

“Iw hen the NPDES system fails to adequately clean up certain rivers, streams or smaller water segments, the Act

requires the use of a water-quality based approach. States are required to identify such waters, which are to be -
designated as ‘water quality limited segments’ (“WQLSs’). The states must then rank these waters in order of
priority, and based on that ranking, institute more stringent pollution limits called ‘total maximum daily loads’ or
IMDLs.’ 33 U.S.C. §§1313(d)(1)(A), (C). TMDLs are the maximum quantity of a pollutant the water body can
receive on a daily basis without violating the water quality standard. The TMDL calculations are to ensure that the
cumulative impacts of multiple point source discharges are accounted for, and are evaluated in conjunction with
pollution from non-point sources. States must ther institute whatever additional cleanup actions are necessary.
which can include further controls on both point and nonpoint pellution sources.” (emphasis added).

Thus, the Court reasoned that the TMDL program is the tool for cotrecting water quality impairments when they are
deemed to exist, not continned ratcheting down under the NPDES permitting program Any other determmatlon would
render the TMDL program superfluous.

s
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EPA regulations require that “each NPDES permit shall include the followiﬁg requirements
when applicable.” See 40 CFR § 122.44 (emphasis added); Subsecﬁen (d) of this section \

imposes “any requirements in addition to or more stringent than promulgated effluent limitations

guidelines or standards under sections 301, 304, 306, 307, 318 and 405 of the CWA necessary to
achieve water quality standards established under Section 303 of the CWA, including State
narrative criteria for water quality . . .” 40 C.F.R. § 122.44(d) (emphasis added). The regulations
require the imposition of “requirements,” not numeri'cefﬂuent limitatlons. .Furthermore when
numeric efﬂuent limitations are infeasible, EPA regulatlons spec1ﬁcally authorize the use of Best
Management Practlces (BMPs) and other non-numeric or narrative requirements in lieu of numeric
limits. 40 C F.R. §122.44(k)(3); see also SWRCB Order No. WQ 2003-12 at pg 9. Alternatrvely,
the Regronal Board could have styled this Permit after Tecent permits in the Central Valley Region,
which have imposed final numeric llrmts,‘but stated that these limits do not apply if certain actions
are undeﬁaken by the discharger. See Order Nos. R5-2007-0036 and R5-2007-OO39; ‘This
apprdach, Which was not vetoed by USEPA, takes a creative approach to dealing with infeasible

ﬁnal limits without the nece551ty of comphance schedules.

can be replaced Wlﬂ'l non-numeric requlrements See Communzz‘zes Jora Betz‘er Envzronment V.

| SWRCB, 109 Cal. App 4th at 1103-1105; see accord In the Matter of the Petition of Cztzzens for a

Better Envzronmem‘ Save San Francisco Bay Assoczatzon and Santa Clara Audubon Society,

SWRCB Order No WQ 91-03 (May 16 1991) This appellate decrs1on is binding on the State

Board as a party to that case and must be followed in the case of this Permit.

By 1nclud1ng final numeric effluent limitations in lieu of non-numerrc or narrative
requirerrients where numeric limits have been demonstrated te be infeasible; the Regiorral Board
exceeded federal law requirements. If the Regional Board chooses to exceed federal law
requirements, then it rnust comply with state law requiremenrs. City of Burbank, et al v. SWRCB, et
al,, 35 Cal. 4th 613, 627-628 (2005). However, the ‘Regilonal Board failed to comply with the

requirements of Water Code § 13263(a), which requires consideration of several factors including

6- -
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: t.assumed exposure pathway of consumptlon of 6 5 grams per day of orgamsms from the Bay that
|]are contammated at alevel equal to the criteria concentratlon but multlphed by a

' “bloconcentratlon factor.” 65 Fed Reg. 31693 (May 18, 2000). This ameunt can be consumed

1 over a 11fet1me (70 years) w1thout expectmg an adverse effect. Id. However current detection

| technologles cannot measure to these levels.

f

those contained in Water Code §13241 when adopting nunreric effluent limitations more stringent
than requlred by federal law 1nto this Permit. -

Thus, the State Board should remand the Permit to the Regional Board and direct the
Regional Board to comply with the .pr0V131ons of 40 C.F.R. §122.44(k)(3), by removing the n_urneric
concenfration;based effluent limits for dioxin-TEQ where compliance with such limits has been
demonstrated to be infeasible, and replace these numeric limits with narrative requlrements (source
control, best management practices, etc ) in lieu of the numerlc limits.®

2) Dioxin-TEQ Limits’

gv The Permit contains the following effluent limitations for dioxin-TEQ:

AMEL (ug/L) MDEL (ug/l) ~ Effective Date
""" 14x100 . 28x10° 3/31/2018

The CTR did not promulgate numeric water quality criteria for dioxin-TEQ), only for
2,3,7,8-tetrachlorodibenzo-p-dioxin (2,3,7,8-TCDD”). In addition, no aquatic life criteria were
promulga’red in the CTR of the Basin Plan for dioxin—TEQ. Only a human-health criteria for

municipal (“Water & Organisms”) and non—municipal drinking water supply waters (e.g.,

The Perrmt did not show a demonstrated reasonable porential for 2,3,7,.8-TCDD‘. See
Permit at pg. F-22. However, the same table containing the reasonable potential analysis (“RPA”)

shows reasonable potential (“RP”) for dioxin-TEQ, even though no adopted water quality criteria

6 Such an action would negate the need for compliance schedules as well since- the City would presumably be able to
1mmed1ately comply with narrative requlrements for the constituents at issue.




1 || or objective exists for. dioxin-TEQ upon which a RPA could be performed.” The Regional
~ 2 || Board’s action in finding reasonable potential in the absence of applicable numeric water quality
3 || criteria was unreasonable, in violation of Water Code §13000, and 40 C.F.R. §122.44(d).
4 The number used in the RPA was exactly the same as the promulgated criterion for
5 |12,3,7,8-TCDD. The Permit provides:
6 “The CTR establishes a numeric human health WQO 0f0.014 picogram per liter (pg/L)
for 2,3,7,8-TCDD based on consumption of aquatic organisms. The preamble of the CTR
7 states that California NPDES permits should use toxicity equivalents (TEQs) where
3 . dioxin-like compounds have a reasonable potential with respect to narrative criteria. In
USEPA’s National Recommended WQOs, December 2002, USEPA pubhshed the 1998
9 World Health Organization Toxicity Equlvalent Factor (TEF) scheme ”
10 1 See Permlt at F 32 G1ven that 9 years have assed since the TEFs were first adopted b the
Pg. p Y y
1 I wHO, it is unreasonable for the Regional Board to contlnue to use a broad narrative obj ective and
12 Yl not adopt numeric objectives and an implementation plan through a formal rulemaking process as
13 required by Water Code §13241 and §13242, and thé triennial review process required by CWA
14l section 303,33 U.S.C. §1313(c) and (e). Moreover, the use of a narrative objective indefinitely to
15 || skirt state law requirements’ also ignores the congressional mandate that water quality standards
16 criteria ‘shall be spec1ﬁc numenc criteria for sueh toxm pollutants ”? 33 U.S.C.
------ 17 §131 3(0)(2)(B)(en1_phas_1$ added). e
'''''''''''' 18- a) " The Regional Board Impronerlv Ut1hzed the Basin
19 - - - Plan’s Narrative Objective for Bioaccumulation to
Justlfy the Imposition of a D1ox1n—TEO Limit.
20 ' '
21‘ ‘ In adopting a numeric effluent llmltatlon for dloxm-TEQ, the Regional Board attempted to:
59 Justify its actions by claiming that the applicable water quality objectives specified in the Basin Plan
23
24 117y should be noted that this is contrary to the R.PA for other constituents where the Permit states “No Criteria” in the ‘
95 table instead of inserting a non-promulgated criteria. Seé Penmt at pg. F-22-25. .
k The “translated” dioxin-TEQ objective of 0.014 pg/L mirrors the dioxin-TEQ objective in the State Board’s 1991
26 || Enclosed Bays and Estuaries Plan (“EBEP”), which was invalidated in 1994 by the Sacramento County Superior Court
due to the State Board’s failure to consider economics and other factors under Cal. Water Code Section 13241, failure to
27 1| complywith CEQA and failure to comply with the Administrative Procedures Act (“APA”). See Water Quality Control
Cases, Judicial Council Coordination Proceeding No. JC2610, Statement of Decision (Sacramento County. Superior
28 -|| Court, Mar. 23; 1994). Following the Court decision, the State Board rescinded the plan, including the dioxin-TEQ
objective of 0.014 pg/L. Thus, this invalidated and later rescinded dioxin-TEQ objective should not be used.
8-
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,require limits to protect against unsafe levels of dioxin in the fatty tissue of fish and other

organisms. See Permit at pg. F-31. The Basin Plan contains no numeric objectives specifically set
to define acceptable levels of these constituents in fish tissue or sediment, and the CTR only set
numeric criteria for 2,3,7 ,8-TCDD, not for all the congeners of dioxins. Thus, the Regional Board

improperly relied upon the Basin Plan’s narrative objective for Bioaccumulation to justify limits for

|| dioxin-TEQ.

In etddition, the Regional Board improperly lu’mPed together all of the congeners of dioxin
and furans. Had the RPA been done ort each individual congener, most if not all would ﬁot show
reasonable potential because of the varying TEF 'for each. See Permit at p g. F-31. However,
poolingtall of the congeners together creates an uunecessary finding of 'reasonable potential for all
congeners The Reg1ona1 Board’s inclusion of an effluent 11m1t for dloxm—TEQ based on all of the
congeners of dioxins and furans 1mproperly ignores that the congeners do not create reasonable
poten'ual Imposmon of limits on congeners without reasonable potential v1olates the specific
mandates of the Basin Plan and federal regulatlons ’

A review of the Bioaccumulation-objective demonstrates that this objective does not provide

- of toxic substances found in bottom sediments or aquatic life. Effects
on aquatic organisms, wildlife, and human health will be considered. -
(emphasis added)

| Courts have acknowledged that the presence of dioxin may be beyond the Discharger’s
control. See e.g., Communities for a Better Environment, 109 Cal.App.4th at 1096 (“D10x1ns are
not produced intentionally. They are formed as undesired byproducts of combustion and the

manufacture and use of certain chlonnated chemical compounds They exist in the env1ronment

? The insertion of limits without reasonable potential is contrary to permit findings that state “WQBELs are not
included in this Order for constituents that do not demonstrate reasonable potential.” See Permit at pg. F-25, para.
C.3.e(2). :
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narrative requ1rement (z e, to translate a narrative objective into a concentration or mass effluent

“narrative water quality objective must be set forth in the NPDES permit. 1 See 40 C.F.R.

] may be included as part of the standards.. . ..” 40 CF. R. §131.11(a)(2). Since the Basin Plan’s narrat1v_e objective for

worldwide, particnlarly in air, water, scils, and sediments. They enter the atmosphere through aerial
emissions and widely disperse through a number of processes, including erosion, runoff, and
volatilization from land or vrfater. For exalnple,automobile exhaust is a common source of
dioxins.””) Therefore, the minjmal contribution of dioxin-TEQ by the City’s POTW isnot a
“controllable water quality factcr” that is causing a “detrimental increase in concentrations of toxic
substances found in bottom sediments or aquatic life,” and imposing a limit for dioxin-TEQ is not
necessary nor based upon the findings and evidence. Tnerefore, control of all of these sources is nof
within the jurisdiction of the City. ' j ' |
Additionally, a numeﬁc effluent limitation can only be imposed through a narrative water
qu'ality objective if the narrative objective contains an appropriate mechanism to “translate” the
limitation)."® In order for a numeric limit derived from a narrative Ob] ective to be appropnate the

derivation of the numeric l1m1t must be transparent. A clear explanatron of the translation from the -

i

19 Federal regulations mandate that* [w]here a State adopts narrative cntena for tox1c pollutants to protect designated

Bioaccumulation does not contain an appropnate translation mechanism, the only conclusion can be that subjective,
arbitrary, or wholly inapplicable WQBELSs for dioxin-TEQ have been imposed in the Permit. The rationale in the
EBMUD Order, SWRCB Order No. WQ 2002-0012 at pgs. 6-7 does not apply in this case, since the dioxin-TEQ limits
are final WQBELS and were not adopted in conformance with federal regulations as there are no 304(a) guidance
criteria for dioxin-TEQ. See http /1w .epa. gov/watersc1ence/cntena/wqcntena html.

I 1y EPA’s official guldance documents EPA explams at length the process the State must go through to implement an
adequate translator mechanism. - See EPA Water Quality Standards Handbook at 3-13.to 3-26 (1994). Among other
things, EPA provides that a State’s translator procedure for narrative criteria should specifically describe:

= - gpecific, scientifically defensible methods by which the state will 1mplement its narrative toxicity standard for.
all priority pollutants;

how these methods will be integrated into the State’s priority pollutant control program;

methods the State will use to identify those pollutants to be regulated ina spec1ﬁc discharge;

an incremental cancer risk for carcinogens;

methods for identifying compliance thresholds in perm1ts where calculated limits are below detection;
methods for selecting appropriate hardness, pH, and temperature variables for criteria expressed as ﬁmctrons
methods or policies controlling the size-and in-zone quality of mixing zones;

design flows to be used in translating chemical-specific numeric criteria for aquatrc life and human health into
permit limits; and

=  other methods and information needed to apply standards on a case—by—case basis.

Id. at 3-25; see also EPA, TSD for Water Quality-Based Toxics Control at 30-31(1991).

-10-
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(1974); California Edisonv. SWRCB, 116 Cal. App. 3d 751, 761 (1981); see also In re Petition of

‘ conibustion sources. See Comhauni'ties Jfor a Better Environment, 109 Cal. App. 4™ at 1096 .
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(“automobile ex.hau'st isa common source of dioxins ”) Further, the Regional Board has concurred

Permit at pg. 23), could address the impairment ignores two basic points. First, the Regional Board ,

§124;8(b)(4); Topanga Ass n for a Scenic Community v. County of Los Angeles, 11 Cal. 3d 506, 515|

the Pinole-Hercules Water Pollution. Control Plant and County of San Frdncisco, State Board
Order No. WQ-95-4 at 10 (S_ept.’ 21, 1995). The failur¢ by the Regional Board to clearly enunciéte
the tranélation from a narratiye objective to a numeric limit in the Findings or Fact Sheet of the

Permit was an abuse of discretion.

b). Meeting the Dioxin Concentration Limit is Not Feasible

As stated above, dioxins enter the environment from a variety of sources, primarily

with the C1ty that comphance w1th the dloxm-TEQ limits is 1nfea31b1e See Permit at pg. F 32. For
these reasons, numeric effluent limitations were not requlred 2

The Regional Board’s assertion that other strategies, including potential mass offsets (see

has historically never agreed that there is an “impairment” for dioxin in the Bay.”* In addition, mass

'2 The Regional Board should have done what it did in the Vallejo permit, Order No. R2-2006-0056, which was to
state: '“Due to the limited momtonng data, no dloxm limits (ﬁnal or mtenm) are estabhshed The fmal 11m1ts for dioxin

dioxin limitations When additional data become avaﬁable ” Order No. R2-2006- 0056 atpg. F-24.

B See Letter and attachments from Loretta Barsamian, RWQCB to Alexis Strauss, EPA Region IX (Jul 14, 1998)(“we
believe the data do not support any other additions to the list at this time. This is particularly true in the case of
dioxin.”)(incorporated herein by reference). The existing 303(d) listings for dioxins and furans in San Francisco Bay
were made by USEPA Region IX in a letter dated May 12, 1999. These listings were made as changes (additions) to
the 1998 303(d) list, which was originally adopted by the SWRCB, based on a 1994 study (San Francisco Regional
Board/ SWRCB/ California Department of Fish and Game, Contaminant Levels in Fish Tissue from San Francisco Bay,
December 1994). EPA based its determination on an OEHHA fish advisory, and by finding impairment of the
Commercial and Sportfishing (COMM) use due to human consumption of fish. However, EPA’s finding ignored other
important information such as later studies and a 1998 national dioxin health risk study that showed that dioxin levels
and dioxin consumption rates of other protein sources (e.g.; beef, dairy products) is higher than through fish
consumption. See Statements by Dr. William Farland, USEPA National Center for Environmental Assessment, 1998.
More recent studies have also shown the benefits of eating fish notwithstanding health advisories for mercury or
dioxins. Therefore, an advisory to avoid fish consumption may actually increase the health risk to Bay area residents.

-11-
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Offset programs for concentratron-based limits have not been demonstrated to be feasible. Further,
no state pollcy for offsets exrsts so the feasibility of such an approach has not been determined.
For these reasons the numeric limits for dioxin-TEQ 1mposed in the Permlt represent an abuse of
drscretlon

B. The Reglonal Board Imnroperlv Included Daily Maximum Efﬂuent
leltatmns

Where effluent limitations are authorized, federal regulations provrde that for
discharges from POTWs, all permit effluent limits shall, unless impracticable, be stated as average
weekly and average monthly drscharge lrmrtatrons " 40c. FR.§122 45(d)(2) The Permit
contains several unsupported daily maximum lrmrts 1nclud1ng, among others, the limit for dioxin-
TEQ. See Perrnrt atpg.9.

In order to justify the inolusion of these daily limits, the Regional Board first cited to the -
language of 40 C.F.R. §122.45(d)(1), which states that: “For continuous divscha‘rges all permit

effluent limitations, standards, and prohibitions, including those necessary to achieve water quality

standards shall unless impracticable be stated as maximum daily and average monthly discharge

_ 'l1m1tat1ons for all discharges other than publicly owned treatment works.” See Permit at pgs F-17-

' lnmtatrons [apply] for POTWs. » 40 C. F R: §122 45(d)(2) Therefore thrs first justification for

| daily limits fails. L '

The State Implementatron Policy (SIP) drd not change the federal requirements. In enactrng
the SIP, the State Board may have attempted to modify the federal regulatory prohibition on the use
of daily maximum'limits for POTWs by stating: “For this method.only [referring to limits for -
aquatic life protection]’maximum daily effluent limitations shall be used for publicly-oWned
treatment works (POTWSs) in place.of average Weekly limitations.” SlP at 8, §1.4. However, prior.

to authorizing the use of daily maximum limitations in POTW permits for compliance with aquatic

14 Federal regulations also prov1de that discharges from all dischargers other than POTWs, efﬂuent limitations shall be
stated as maximum daily and average monthly dlscharge limitations. *40 C.F. R §122.45(d)(1).

-12-




1'|| life criteria in the SIP, the State Board did not make the required demonstration that the rmposition :
2 || of average weekly and average monthly efﬂuent limitations for the proteCtion of aquatic life was
-3 || “impracticable” per the requirements of 40 C.F.R. §122.45(d). Therefore, the State Board’s
4 authorization of daily maximum limitations for compliance with aquatic lrfe criteria does not meet
5 || federal requirements or Califomra Water Code Chapter 5.5 requirements for consistency with
6 || federal requirements. As such, the Regional Board should remove all daily maximum interim and
7 || final effluent limitations based on aquatic hfe criteria. |
._ 8 Further, the State Board did not include in the SIP the same language purportedly allowing_
9 || for the inclusion of daily maximum limitations in POTW permits for effluent limitations based uponl
10 technological requirements (for conventional pollutants) or upon human health criteria. Therefore,
11 || even if the SIP prov1s1ons pertammg to maximum darly 11m1ts for aquatrc life criteria were vahd 40
12 {| C.F.R. §122.45(d) requires the Regional Board to remove all dally maximum interim and ﬁnal
13 efﬂuent limitations based on human health criteria or technolo gical requrrements
14 The Permit never specifies why monthly and weekly average limits are 1mpractlcable The
15 || Permit merely states that MDELs are used in this Order to protect agalnst acute water quahty
16 || effects. The MDELs are necessary for preventing fish kills or mortahty to aquatlc organisms.”
17 || Permit at pg F- 18 ‘para. C l.c. These statements do not constltute an 1mpract1cab111ty analy31s and -
............. 18 || are inadequate to Justlfy dall'y- hmlts' as there is is no evidence to :supp:ort such generic findings.
19 Furthermore at most, theSe Justlﬁcatlons would address only limits based on acute aquatic
20 ||life cntena However the Regional Board did not include l1m1ts based on acute aquatic life
21 protectlon rather the limits for droxm-TEQ are based on long-term chronic exposure. See In the
- 22 Matter of the 0wn Motion Revzew of the City of Woodland, SWRCB Order No. WQ 2004-0010
23 (holding that “implemienting the limits as mstantaneous maximums appears to be incorrect because
24 || the cr1ter1a guldance value . . . is intended to protect against chromc effects. ”)
25 Therefore, the Regronal Board’s inclusion of daily maximum efﬂuent limitations in the
26‘ Permit, Wlthout a specific, pollutant- by pollutant 1mpractrcab1hty analysis, violated 40 C.F.R.
.27l §122.45(d)(2) and Water Code Chapter 5.5. By violating federal and state law, the Regional Board
28 ‘|| proceeded without, or in excess of, its jurisdiction and has committed a prejudicial abuse of

-13-
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| Regional Beard must include a finding in the permit on remand explaihing the impracticability of

 through an alternatlve regulatory strategy. that W1-11-. appropnately resolve beneficial use concerns .

|| through air deposition, the compliance requirements for dioxin reduction in the effluent will have

discretion by not proceeding in a manner required by law. For these reasons, the State Board should
direct the Regional Board to remove the daily maximum effluent limitations not pfoperly analyzed

for impracticability. See accord SWRCB Order No. 2002-0012 at pg. 20-21 (July 18, 2002)(“the‘

weekly average limits.”); SWRCB Order No. 2002-0015 at pg. 56; City of Woo.a’land v. Regional
Water Quality Control Board for the Central Valley Region, and SWRCB, Case No. RG04-188200,
Statement of Decision at pg 20. | |

C. . The Regional Board Improperlv Imnosed A Compliance Schedule
Action Plan for Dioxin-TEQ in the Permit which is Overly Stringent.

~ BACWA is concerned that havirig stringent schedule's edhtained in the Permit that will
building additional treatment is not the expected d1rect1on.of the Bay Area water quality program.
BACWA was under the impression that the direetioﬁ was to pursue regulatory alternatives, such as .
TMDLS, site specific objectives, and pollution prevention (as described in the implementation plan
for the mereury TMDL). The Permit veers ‘way off of this intended direction.

Also thls Permit contains a comphance schedule for a constituent that cannot be source

for the San Francisco Bay. The compliance »sehedule .,il'.l the Permit is overly burdensome.fof
dioxin-TEQ, as specified below: |

The Permit’s complianee schedule for dioxin-TEQ is overiy burdensorhe. The dioxin
cengeners foﬁnd in fish tissue'sampies, which form the basis for the dioxin 303(d) listing, are -
different than the congeners detected in publiely-owner tfeatment works. Gii/en that the sources of

dioxin are uncontrollable by municipal wastewater treatment plants and are primarily introduced

little, if any, environmental benefit to reduce the concentrations of dioxin ‘congeners found in fish

tissue. Thus, a de minimus exception should be granted in this case at least until the TMDL is

\
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finalized. See Oberv. USEPA 243 F.3d-1190, 1195 (9th Cirr. 2001)(“de m1n1m1s exceptron is
allowed for regulation yielding trivial gain. ”) |

For these reasons, the action plans in the Permit should be revised to remove all activities
related to installation of capital improvements. In addition, any pollution prevention activities
should be identical to resolutions or orders already adopted by the Regional Board for speciﬁc
constituents. No new or different activities should be required for dioxin-TEQ. |

F. The Regional Board Imnroperlv Imposed a Schedule with Enforceable
Deadlmes to Minimize Blending.

Currently, the City’s exercise of the well established practice of blending during

peak wet weather flows ensures comphance with the CWA. Thrs practice has never resulted in a

suggests that future violations may oc’cur.' In order to comply with the compliance schedule
imposed by the RegiOnal Board to minimize blending, the City is required to complete | ‘
improvements to the facility pursuant to deadlines.in a workplan to be subrnitted to the Regional
Board for approval by April l(l 2009. See Permit at pg.-22'. By including a oompliance schedule

Wrth enforceable deadhnes to m1mm1ze blendmg, the Reglonal Board vrolated federal and state

1) Inclusion of a Comphance Schedule with Enforceable Deadlines to Minimize
Blending in the Permrt Violates Applicable Feaeral Law.

state law and not based on evidence in the record The Regional Board mcorrectly determmed that
the City’s blending practice constrtuted an illegal “bypass” in vrolatlon of 40 C.F.R. §122.41(m).
See Permit at pg. F- 13 para. A.4. The requirements of 40 C.F.R. §122.41(m) do not apply Where
the bypass does not cause effluent limitations to be exceeded aslong asa POTW could show that
such bypass is “for essential maintenance to assure efficient operation.” See 40 CFR.
§122.41(m)(2). This regulation does not prohibit operation of treatment facilities in a manner
consistent with the design of a facility and does not prohibit blending which is oonsistent with the
design of a facility. See 40 C.F.R. §122.41(m)(2). | |

-15-
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On occasions, during peak wet weather flows, the City blends primary treated effluent with
secondary treated effluent prior to disinfection and discharge to the lower San Francisco Bay. See
Permit at pg. 2, para.3. This well established practice is essential to assure efficient operation of
the City’s treatment facility during peak wet weather. Also, in all previous permits adopted by the
Regional Board, the Regional Board staff recognized that the practice of blending contemplated by
the City’s engineering design was reasonable and lawful. Thus, the Regional Board is acting
contrary to 40 C.F.R. §122.41(m). | |

2) - Inclusion of a Compliance Schedule with Enforceable Deadlines to
:Minimize Blending in the Permit Violates Applicable State Law.

Water Code section 13360 prohibits the State from dictating the design of treatment
waste discharge requirement or other order of a regional board or the state board or decree of a
court ... shall specify the design, location, type of construction, or particular manner in which ,
compliance may be had with that requirement, order or decree.”)

By requirément that the C1ty minimize blendlng by Imposing a comphance schedule in the

Permit that dictates a re—desrgn of the treatment facrhty, the Regronal Board violated Water Code '

Furthermore since mrmmlzmg blendmg is not dictated by federal law, the Regronal Board
failed to comply Wrth the requirements of Cal. Water Code §13263(a), Wthh requires
consideration of several factors 1ncludmg those contained in Cal. Water Code §13241 when
adopting’ comphance schedules for minimizing blendmg into thrs Permit. Some of the factors the
Regional Board failed to take into consideration when i 1mposmg this requirement mclude economic
effects of the requirement, the level of water quality that could reasonably be »achjeved through the
coordinated control of all factors which affect water quality in the area, and the need for | |
developmg housing within the reglon See.Cal. Water-Code §13241.

3) The Regional Board should not be Imposing a Compliance Schedule with
Enforceable Deadlines to Minimize Blending Before Clear Gu1dance Is
Issued from the EPA.

-16-
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The inclusion of a compliance schedule to minimize blendin'g is a result of
misinterpretation and misapplication of evolving guidance from U.S. EPA on the circumstances
under which blending is appropriate. In particular, correspondence from the U S. EPA to members
of Congress in March of 2001 presentmg the “current thinking” of U.S. EPA indicated that
blending is appropriate and permissible where certain conditions are satisfied. Blending at the City
meets all of the specific criteria, and there is uncontroverted testimony in the record that the design
of the project i$ based on generally accepted engineering practices and criteria.

Also the EPA and the Office of Management and Budget are still rev1ew1ng the current

|| version of a nat10nal blending policy.- Notably, the EPA has not yet issued a final draft due to the

controversy surrounding the proh1b1t10non blending Furthermore, BACWA does not believe that

|it is national or state policy that a No Feasrble Alternatives Analysis (NFAA) be followed up by an-

enforcement schedule which may carry penalties. First, the regulation cited, 40 C.F.R.
§122. 41(m), to reqmre the development of a NFAA, does not require that an enforceable schedule
be then placed in the Permit. Second, requirements in this region should not be developed on a

permit by perr’nit bases, in advance of how these signiﬁcant issues are settled nationally

estabhshed an enforceable comphance schedule requinng the City to design and construct facﬂitles .

to m1mmlze blendmg See Permit at 22. Pubhc expend1tures for such design and construction may

represent a waste of scarce pubhc funds because there are no identified water quality beneﬁts or.

standards assoc1ated with mimmlzmg blending

5. THE MANNER IN WHICH THE PETITIONER IS AGGRIEVED:

The Permit includes requirements challenged herein, wh1ch are unreasonable contrary to
legal requirements, and not supported by the ﬁndmgs and ev1dence in the administratlve record.
The limits for dioxin-TEQ are unreasonable because the City has extremely limited control over
influent sources. Further, these requirements could ultimately impose considerable costs on the.
agency’s ratepayers for potential mandatory and discretionary penalties imposed for non-

compliance with the challenged requirements, or for construction of additional treatment units to

_]7;
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‘ penaltles pursuant to the “c1t1zen sult” prowsmns of the CWA See 33 U S.C. § 1365.

meet limits imposed without a demonstration that such requirements would result in material
improvements in the water quality of the Bay: In fact, such expenditures could have a negative
impact on water quality, by d1vert1ng limited public funds away from other projects that might have
a higher potential for 1mpr0vements in water quality. -~ ' _

BACWA is aggrieved by unreasonable permit prohibitlonsthat may put the City in non-
compliance with the Permit. BACWA’s membersll_ip will be aggrieved by any permit provisions
that cannot now or in the future be met as federal and state law provide harsh sanctions for non-
comphance with effluent l1m1tat1ons In a wastewater d1scharge permit. For example California
Water Code § 13385 prescribes mandatog[ minimum penalties of $3,000 per day per violation, with|
narrow exceptlons W1th this statute the State has no latitude to excuse noncomphance with the
Permit. R |

Other statutory provisions, while not setting mandatory minimurn penalties, create even
greater exposure for BACWA’S members. The CWA authdri{zes civil penalties of up to $32,500 per
day per violation, 33 U.S.C. § 1319(d), and also authorizes cnminal penalties, including the ‘
incarceration of public ofﬁ_cials, for kndwing or negligent permit violations. 33 U.S.C”§ 1319(c); see

US. v' Weitzenhoﬁ’ 35F. 3d 'l'27'5'(9th Cir. 1994) (managers of treatinent plant convicted of permit

L1kew1se California’ s Porter—Cologne Water Quality Act conta1ns stiff pena1t1es for

v1olat1on of effluent l1mltat10ns in a‘wastewater: d1scharge permit. See Cal Water Code §§ 13385

and 13387. This act authonzes a penalty of up to $25,000 per day per violation, with additional
liability not to_exceed $25 per gallon if the discharge is to n_avigable waters, of the United States and
either is “notsusceptible to cleanup or is not cleaned up.” Cal. Water Code § 13385(b)(1)~(2), (d).
The act also establishes crimin‘al liability for intentional or negligent violation of effluent _lilnitations
contained within a permit. Cal. Water Code § 13387(a)-(d):

| Furthermore, the applicaﬁon of illegal or unreasonable effluent limitations in violation of .
federal and state law causes substantial harm to BACWA and its members that have a vested

interest in complylng withthe law. This appeal furthers one of BACWA’s express purposes, which

18- -
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'the admmrstratlve record.

is “to represent the interests of the Agency or one or more Member Agencies, including, without

limiting the generality of the foregoing, by participating in the appeal of or court challenge of the

issuance or denial of issuance of NPDES permits or the adoption or amendment of water quality
orders, regulations or decisions.”

6. . THE SPECIFIC ACTION BY THE STATE OR REGIONAL BOARD WHICH
PETITIONER REQUESTS:

Petitioner seeks an Order by the State Board that will remand Order No. R2-2008-0008 to
the Regional Board for revisions and Will direct the Regional Board to: .
A. Remove the numerie effluent limits for dioxin-TEQ;
B.. - Remove daily maximum effluent limitations where the Regional Board failedto
- conduct an impracticability analysis; = - | |
C.  Revise .the compliance schedule aetion_ plan for dioxin-TEQ to (1) remove all
ac_tivities related to installation of capital improvements and (2) ensure that any
- pollution prevention activities are identical to resolutions or orders already adopted
' by the Regional Water Board; and |

D. "Remove the complrance schedule for mrmmizmg blendlng

7. A STATEMENT OF POINT S AND AUTHORITIES IN SUPPORT OF LEGAL S

BACWA’S prelimlnary statement of points and authontles is set forth in Section 4 above.

: Nevertheless BACWA reserves the right to supplement thls statement upon receipt and review of -

In Section 4, BACWA asserts that provisions of the Permit are inconsistent with the law and

|| otherwise mappropriate for vanous reasons, including: failure to comply with the Porter-Cologne

Water Quahty Control Act (Cal. Water Code, §§ 13000 et seq.); failure to comply with the CEQA:
(Cal Public Resources Code, §§ 21000 et seq., and 23 C.C.R. § 3733); fallure to comply with the
APA (Cal. Gov’t Code §8§ 11340 et seq.); inconsistency with the Water Quahty Control Plan, San
Francrsco Bay Region (Basin Plan); mconsmtency with the Clean Water Act (33 U.S.C. §§ 1251 et
seq.) and its implenienting regulations (40 C.F.R. Parts l22, 123, 130, and l3 1); inconsistency with

10-




o

O 00 (@) (%) B W [\

NN N NN N RN e e e ke e s e el g
I T RSB8P 2SS0 3 &aad " 6 o = o

EPA guidance (EPA’s Water Quality Standards Handbook (1994, 3¢ edition)); absence of findings
supporting the pr‘ovisions of the Order; Regional Board findings that are not supported by the
evidence; and other grounds that may be or have been asserted by Pet1t10ner "

8. A STATEMENT THAT THE PETITION HAS BEEN SENT TO THE REGIONAL
BOARD AND TO THE DISCHARGER

- A true and correct copy of this Petition was mailed by First Class mail on February 29,
2008, to the Discharger; and to. the Regional Board at the following address:

Bruce Wolfe, Executive Officer

California Regional Water Quallty Control Board
- San Francisco Region
- 1515 Clay Street, Suite 1400

Oakland California 94612

9. A STATEMENT THAT THE SUBSTANTIVE ISSUES AND OBJECTIONS RAISED |
IN THE PETITION WERE RAISED BEFORE THE REGIONAL BOARD OR AN
EXPLANATION WHY NOT:

The substantive issues and objections were raised before the Regional Board either in this

_ pennitting'actiOn or in previous permitting actions that were appealed to the State Board and

" BACWA requests that the State Board place 1ts Petition for Rev1ew in abeyance pursuant to

23 C.CR. §2050.5(d) to allow t1me for BACWA to attempt to resolve its concerns with the

Reg10nal Board 1nformally

DATED: February 29, 2008 B Respeetfully submltted
Adam Fnedman
DOWNEY BRAND LLP
BACWA Special Counsel
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Californ... Regional Water Quality Con.rol Board

\‘ .{ , - San Francisco Bay Region

1515 Clay Street, Suite 1400

i (510) 622-2300 » Fax (510) 622-2460 &
Linda S. Adams http://www.waterboards.ca.gov/sanfranciscobay Arnold Schwarzenegger
Secretary for i Governor.

. Environmental Protection .
' ORDER NO. R2-2008-0008
NPDES NO. CA0037788

‘The following D|scharger is authorized to dlscharge in accordance with conditions set forth in-
thls Order:

Discharger Information :
Discharger . | City of Burlingame and North Bayside System Unit

Name of Facility City of Burlingame Wastewater Treatment Facility
1 1103 Airport Boulevard

Facility Address Burlingame, CA 94010
' San Mateo County

The Discharge by the City of Burlingame Wastewater Treatment Facility (Facility) from the ,
discharge point identified below i is subject to waste dlscharge requirements as set forth in this
Order.

Discharge Location

Discharge e \Discharge Point Discharge Point - ‘
Points . Effluent Description Latitude Longitude Receiving Water
E-002 Secondary treated 37° 39’ 55" N 1220 21°, 41" W Lower San Francisco

. wastewater RS : : _ Bay

Administrative Information - o -

This Order was adopted by the Reglonal Water Board on: " : January 30, 2008

This Order shall become effective on: ' April 1, 2008

This Order shall expire on: ' B March 31, 2013

The Discharger shall file a Report of Waste Discharge in accordance . ~

with Title 23, California Code of Regulations, as application for 1§0i?:t\ilts>np;l:tr to the Order

issuance of new waste discharge requirements no later than: . expiration cate

The U.S. Environmental Protection Agency (USEPA) and the Reglonal Water Quality Control Board have

classmed this discharge as a major discharge.. .

A, Bruce H. Wolfe, Executive Officer, do hereby certify the following is a full, true, and correct
copy of an Order adopted by the California Regional Water Quality Control Board, San
Franmsco Bay Region, on January 30, 2008

! Digitally signed

ﬂq/cpk/lé/a/{%/ b?/ Bruce Wolfe

-.2008.02.06
21 :46:03 -08'00'

Bruce H. Wolfé, Executive Officer




- CITY OF BURLINGAME ) ’ : -ORDER NO. R2-2008-0008
CITY OF BURLINGAME WASTEWATER TREATMENT FACILITY ’ . . NPDES NO. CA0037788

Table of Contents

. Facility Information ... STUPTPRRN 1
[l Findings.....cccoooviiiiinininnnnnn. e eeeeeee et eeeeeeeee e e teeeeaeheeetaet et —anta e birnbareeeeeasesaseaesnrrens 1
1. * Discharge Prohibitions............cccveveveveeoeeeeeeeeeeeeeeee e s e 7
IV. Effluent Limitations and Discharge Specifications ..........ccoeveeveeeeereveeeereeenn. —— . 8
A. Effluent Limitations for Conventional and Non-Conventional Pollutants at Monitoring -
—Location E-007 ....eeeiieeeeieee e e ——————————————— 8
B. Effluent Limitations at Discharge Point E-002...................... e AU —— 8
C. Additional Effluent Limits at Monitoring Location E-001 .........cccovvviiieeeiie i, .9
D. Final Effluent Limitations for Toxic Substances ...............cccccoiniiinnrcincee e, 9.
E. Whole Effluent ACute TOXICIY .....ceumiriimiiieeeeeeeeeee e 10
*F.  Whole Effluent Chronic Toxicity .............. e —————— e e e e e aeaas 11
G. Reclamation Specifications...........ooooriieeiiiiiieeeeeeeeee e, e 12
V. Receiving Water Limitations ...........c.ccceceeunn... eeteree bt e ee e e rer e anbe et e et b yeeesae et rnanares 12
A. Surface Water Limitations...................... g S O 12
- B. Groundwater leltatlons......................................_ ........................... e 13
VI Provisions...........c.cc.il USRI e 13
A. Standard Provisions............. RO e e 13
B. Monltorlng and Reporting Program Reqwrements.., ............ SUUTORRRN et era———— 13
C. Special Provisions........ccccceeeevceiunnnnenenn. e —— e r et ———————————————— SUTTRT 13
1. Reopener Provisions.............ccccoceeveevevvenenn.. ettt v 13
2. Special Studies, Technical Reports and Additional Monltormg Requirements...... 14
3. Best Management Practices and Pollutant Minimization Program.................... ... 15
4. Construction, Operation and Maintenance Specnﬂcatlons..; ...................... reernna——— 17
5. Special Provisions for POTWS. . ....iveiueeeieeeees oo e esee e e oo 19
6. Corrective Measures to Eliminate Use of the Nearshore Outfall ........................... 21
7. Corrective Measures to Minimize Blending .........cccc.ococ ot 22
8. Dioxin-TEQ Compliance’ _S_chedule._..,.._..,........._..............,..,..,. ...................................... 23
~9. Action Plan for Cyanide .. ... . e e, 24
lllll ~10.Action Plan for COPPET..........ccouiuloiiircreieiieee e, 24
VII. Compliance DetermMiNAtioN .............c.eeviveeeieeiieeieeeee e ie et eeeee e eeseee e s s 24
AL BBNETAN ... i e e e et e e et e e s e e e e en e e et 24
B Multiple Sample Data et eee e e e e et et e st e s e e e s baegeeanteeearees sennneenns 24
List of Tables
Table 1. Facility Information............c.ccccoeeeevieieeinennn, e e e et e te et aa e e e e e r e e et e e aah—————— L
Table 2. Basin Plan Beneficial Uses of Lower San Francisco Bay............ e —————— 4
Table 3. Effluent Limitations for Conventional and Non-Conventional Pollutants ...................... 8
Table 4. Effluent Limitations for Discharge Point E-002 ...........vooveeeeoeeeeeeeeeee oot 8
Table 5. Final Effluent Limitations for Toxic Substances .............coovvuvveeeeeeeeeeeeeereeen. et 9
List of Attachments
Attachment A — Definitions ............... e eevenans rereereteerer et eterssreerensretesents oo A1
Attachment B — Topographic Map ettt nes et e e B-1
Attachment C — Process FIOW Diagram.........coooouiiioiuieciee e e e e C-1
Attachment D — Federal Standard Prowsmns ...... D-1

leltatxons and Dlscharge Requ1rements E . : 1



CITY OF BURLINGAME - ) ORDER NO. R2-2008-0008

CITY OF BURLINGAME WASTEWATER TREATMENT FACILITY , - - NPDES NO. CA0037788
Attachment E Monitoring and Reporting Program (MRP) .............. e e E-1
Attachment F - FaCt Sheet.......oo.ooiiie e F-1

Attachment G — The following documents are part of this Permit, but are not physmally
attached due to volume. They are available on the internet at
www.waterboards.ca.gov/sanfranciscobay/

e Standard Provisions and Reporting Reqwrements August 1993 ,
August6 2001 Staff Letter: Requirement for Priority Pollutant Monitoring .
in Receiving Water and Wastewater Discharges
e Self-Monitoring Program, Part A, adopted August 1993 -
Attachment H — Pretreatment Requirements

Limitations and Discharge Requirements 4 ‘ A o ii



CITY OF BURLINGAME B ORDER NO. R2-2008-0008

CITY OF BURLINGAME WASTEWATER TR.EATMENT FACILITY . NPDES NO. CA0037788

FACILITY INFORMATION

The following Discharger is subject to the waste dlscharge requnrements as set forth in this
Order. :

Table 1. Facility Information

Discharger ‘ | City of Burlingame and North Bayside System Unit

Name of Facility City of Burlingame Wastewater Treatment Facility
_ ' .| 1103 Airport Boulevard
Facility Address ‘ Burlingame, CA 94010

San Mateo County

Facility Contact, Title, and Phone ) William Toci, Plant Manager, (650) 342-3727

Mailing Address

501 Primrose Road
Burlingame, CA 94010

Type of Facility - Publicly Owned Treatment Works (POTW)

Facility Design Flow - 5.5 mgd (dry weather) and 16 mgd (wet weather capacity)
HIA

 FINDINGS

The California Regional Water Quality Control Board, San Francisco Bay Region

- (hereinafter Regional Water Board), finds:

A. Background. The City of Burlingame Wastewater Treatment Facility (Facility) and the
North Bayside System Unit (NBSU) (hereinafter, the Discharger) are currently discharging
under Order No. R2-2002-0027 and National Pollutant Discharge Elimination System

- (NPDES) Permit No. CA0037788. The NBSU is subject to the requirements of this Order- |
" because it is responsible for chlonnatlon and dechlorination of the efﬂuent prior to dlscharge to
' v,'.Lower San Franmsco Bay. :

wastewater from the Facility. The appllcatlon was deemed complete on June 16,.2006.

For the purposes of this Order, references to the “dlscharger” or “permittee” in appllcable

_ federal and state laws, regulations, plans or policy are held to be equivalent to references to
~ the Discharger herein.

- B. Facility Description

1 The Dlscharger owns, and Veolia West Operating Service, Inc. operates the Facility,

: which provides secondary treatment of domestic and commercial wastewater collected
from the cities of Burlingame (population 30,000) and Hillsborough (6,000), and
unincorporated areas of San Mateo County (1,000). The Facility has an average dry
weather design flow capacity of 5.5 million gallons per day (mgd) and can treat up to
16 mgd during the wet weather flow period. A topographic map of the area around the
Facility is provided as Attachment B of this Order. -

2. The Facility is part of the NBSU a Jomt powers authority that includes the cities of
Burlingame, Millbrae, South San Francisco, and San Bruno, and the San Francnsco
" International Airport.

Limitations and Discharge Requirements- 1
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3. The wastewater treatment process at the Facility consists of screening, grit removal,
primary clarification (2 primary clarifiers), activated sludge biological treatment (4
aeration basins), secondary clarification (4 secondary clarifiers), and disinfection with
sodium hypochlorite. During wet weather operations, the aeration basins and
secondary clarifiers may be bypassed, with the final effluent being a blend of
disinfected, primary-treated effluent and disinfected, secondary-treated effluent.
Blending is done to avoid hydraulic overload of the activated sludge process and
associated solids inventory washout. The Facility presently discharges an average dry
weather flow of 3.56 mgd, an annual average flow of 4.3 mgd, and a maximum wet

. weather flow rate of 11 mgd (2004 -2006 data).

4. Treated, disinfected wastewater enters the NBSU forcemaln at monltonng location E-

ORDER NO. R2-2008-0008
" NPDES NO. CA0037788

001, dechlorinated -at the City of South San Francisco Water Quality Control Plant prior -

to dlscharge from the NBSU force main and outfall into-Lower San Francisco Bay (E-
002), a water of the State and the United States, northeast of Point San Bruno through

a submerged diffuser about 5,300 feet offshore at a depth of 20 feet below mean lower -

low water (37 degrees, 39 minutes, 55 seconds N latitude and 122 degrees, 21
minutes, 41 seconds W longitude). The engineered maximum instantaneous outfall
flow rate the Facility is allowed to discharge to the NBSU force main is 16 mgd. Effluent
flows in excess of 16 mgd are diverted to a nearshore outfall; which is prohibited by

~ this Order. Consistent with Basin Plan requirements, discharge through any outfall
other than E-002 is prohibited by this Order. The location of the NBSU discharge point
is shown in Attachment B (Figure B-2). A flow schematic of the facmty is provided as
Attachment C of this Order.

- 5. Biosolidscollected from the wastewater treatment process are thickened in a gravity

thickener, anaerobically digested and stabilized in an anaerobic digester, and
dewatered by a belt filter press. The Discharger currently generates about 665 dry
metric tons per year-of Class B biosolids. A portion of the dewatered biosolids is
disposed of at'the Potrero Hills Landfill in Suisun City; California. The Discharger
contracts through its agent, Veolia West Operating Service Inc., to have the remaining
dewatered biosolids hauled and land applied by SynaGro West Inc., its contract land
applier. Under the terms of that contract, SynaGro is responsible for complying with the
monitoring and reporting requirements of the 40 CFR 503 regulatlons for the bIOSO|IdS
and files annual reports with USEPA Region IX.

C. Legal Authorities. This Order is issued pursuant.to CWA Section 402 and inﬁplerhentin’g :

regulations adopted by the USEPA and Chapters 5.5, Division 7 of the CWC (commencing

with section 13370). It shall serve as an NPDES permit for point source discharges from
this Facility to surface waters. This Order also serves as Waste Discharge Requirements

(WDRs) pursuant to Article 4, Chapter 4 thsnon 7 of the CWC:- (commencing with sectron
13260).

. Background and Rational.e for Requirements. The Regional Water Board developed

the requirements in this Order based on information submitted as part of the application,
through monitoring and reporting programs, and other available information. The Fact
Sheet (Attachment F), which contains background information and rationale for Order
requirements, is hereby incorporated into this Order and constitutes part of the Findings for
this Order. Attachments A through E, G and H are also incorporated into this Order.

Limitations and Discharge Requirements . : 2
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E. California Environméntal Quality Act (CEQA). Under Water Code section 13389, this
action to adopt an NPDES permit is exempt from the provisions of CEQA.

F. Technology-based Effluent Limitations. NPDES regulations at 40 CFR 122.44(a)

- require that permits include applicable technology-based requirements at a minimum and
any more stringent effluent limitations necessary to meet applicable water quality’
standards. This Order includes technology-based effluent limitations based on Secondary
Treatment Standards at 40 CFR Part 133 and Best Professional Judgment (BPJ) pursuant
to 40 CFR 125.3. The Regional Water Board has considered the factors associated with
these requirements when developing all effluent limitations. A detailed discussion of
development of the technology-based effluent limitations development is included in the ‘
Fact Sheet (Attachment F). - .

G. Water Quality-based Effluent Limitations. NPDES regulations at 40 CFR - :

" 122.44(d)(1)(i) mandate that permits include effluent limitations for all pollutants that are or .
may be discharged at levels that have the reasonable potential to cause 'or contribute to an
exceedance of a water quality standard, including numeric and narrative objectives within
a standard. - Where reasonable potential has been established for a pollutant, but there is
no numeric criterion or objective for the pollutant, water quality-based effluent limitations
(WQBELS) are established using: (1)'USEPA criteria guidance under CWA section
304(a), supplemented where necessary by other relevant information; (2) an indicator
parameter for the pollutant of concern; or (3) a calculated numeric water quality criterion,
such-as a proposed state criterion or policy interpreting the state’s narrative criterion;
supplemented with other relevant information, as provided in 40 CFR 122.44(d)(1)(vi).

H. Water Quality Control Plans. The Water Quality Control Plan for the San Francisco Bay

. Basin (Basin Plan) is the Regional Water Board’s master water quality control planning
document. It designates beneficial uses and water quality objectives for waters of the
State, including surface waters and groundwater.: It also includes programs of
implementation to achieve water quality objectives.: The Basin Plan was duly adopted by
the Regional Water Board and approved by the State Water Resources Control Board,

~ \USEPA, and the Office of Administrative Law, as required. The Basin Plan implements

State Water Resources Control Board (State Water Board) Resolution No. 88-63, which
establishes State policy that all waters, with certain exceptions, should be considered
suitable or potentially suitable for municipal or domestic supply (MUN). Because of the -
marine influence on receiving waters of the San Francisco Bay, total dissolved solids
levels in the Bay commonly (and often significantly) exceed 3,000 mg/L and thereby meet
an exception to State Water Board Resolution No. 88-63. Therefore, the MUN designation
is not applicable to the Lower San Francisco Bay. Beneficial uses applicable to Lower San

Francisco Bay are as follows.

Limitations and Discharge Requirements 3
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Tabl

e 2. Basin Plan Beneficial Uses of Lower San Francisco Bay

Discharge Point | Receiving Water Name Beneficial Uses

E-002 Lower San Francisco Bay Industrial Service Supply (IND)

Navigation (NAV)

Water Contact Recreation (REC1)

Non-Contact Water Recreation (REC2)

Ocean, Commercial and Sport Fishing (COMM)

Wildlife Habitat (WILD) _

Preservation of Rare and Endangered Species (RARE) -
Fish Migration (MIGR)

Shellfish Harvesting (SHELL)

Estuarine Habitat (EST)

Requirements of this Order implement-the Basin Plan.

National Toxics Rule (NTR) and Callforma Tost Rule (CTR). USEPA adopted the
NTR on December 22, 1992, and later amended it on May 4, 1995, and November 9,

11999. ‘About forty criteria in. the NTR applied in California. On May 18, 2000, USEPA

adopted the CTR. The CTR promulgated new toxics criteria for Callfornla and, in addition,
incorporated the previously adopted NTR criteria that were applicable in the State The

CTR was amended on February 13, 2001. These rules contain water quallty criteria for

prlonty pollutants.

.. State lmplementatlon Policy. On March 2, 2000 the State Water Board adopted the

Policy for Implementation of Toxics Standards for Inland Surface Waters, Enclosed Bays,
and Estuaries of California (State Implementation Policy or SIP). The SIP’ became
effective on April 28, 2000 with respect to the priority pollutant criteria promulgated for

_- California by the USEPA through the NTR and to the priority poliutant objectives
Y r.establlshed by the Reglonal Water Board in the Basm Plan The SlP became effective on

| "prowsnons for pnonty pollutant criteria and objectlves and provisions for chronic toxnmty |
~ control. Requirements of this Order lmplement the SIP.

. Compllance Schedules and Interim Requirements. Section 2.1 of the SIP provides

that, based on a discharger’s request and demonstration that it is infeasible for an existing
discharger to achieve immediate compliance with-an effluent limitation derived from a CTR
criterion, compliance schedules may be allowed in an NPDES permit. Unless an
exception has been granted under section 5.3 of the SIP, a compliance schedule may not

- exceed 5 years from the date that the permit is issued or reissued, nor may it extend
. beyond 10 years from the effective date of the SIP (or May 18, 2010) to establish and

comply with CTR criterion-based effluent limitations. Where a compliance schedule for a

final effluent limitation exceeds 1 year, the Order must include interim numeric limitations

Limitati

for that constituent or parameter. Where allowed by the Basin Plan, compliance

schedules and interim effluent limitations or discharge specifications may also be granted
to allow time to implement a new or revised water quality objective. This Order includes a -
compliance schedule for dioxin-TEQ, but does not include interim effluent limitations for
dioxins due to data llmltatlons
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L. Alaska Rule. On March 30, 2000, USEPA revised its regulation that specifies when new
.. and revised state and tribal water quality standards become effective for CWA purposes.
[65 Fed. Reg. 24641 (April 27, 2000) (codified at 40 CFR 131.21)]. Under the revised
¢ regulation (also known as the Alaska Rule), new and revised standards submitted to. | _
USEPA after May 30, 2000, must be approved by USEPA before being used for CWA
purposes. The final rule also provides that standards already in effect-and submitted to
USEPA by May 30,2000 may be used for-CWA purposes, whether or not approved by
USEPA.

M. Stringency of Requirements for Individual Pollutants. This Order contains

- restrictions on individual poliutants that are no more stringent than required by the
federal CWA. Individual pollutant restrictions consist of technology-based restrictions
and water quality-based effluent limitations. The technology- based effluent limitations
consist of restrictions on carbonaceous biochemical oxygen demand (BOD), total

~ suspended solids (TSS), pH, turbidity, and oil and grease. Restrictions on these
pollutants are specified in federal regulations as discussed in Section 1il.C.5 of the Fact
Sheet (Attachment F). Water quality-based effluent limitations have been scientifically
derived to implement water quality objectives that protect beneficial uses. Both the
beneficial uses and the water quality objectives have been approved pursuant to federal
law and are the applicable federal water quality standards. To the extent that toxic
pollutant water quality-based effluent limitations were derived from the CTR, the CTR is

- the applicable standard pursuant to 40 CFR 131.38.:The scientific procedures for
calculating the individual water quality-based effluent limitations are based on the CTR-
SIP, which was approved by USEPA on May 18, 2000. All beneficial uses and water
quality objectives contained in the Basin Plan were approved under state law and

- submitted to and approved by USEPA prior to May 30, 2000. Any water quality
objectives and beneficial uses submitted to USEPA prior to May 30, 2000; but not
approved by USEPA before that date, are nonetheless “applicable water quality -
standards for purposes of the CW ” pursuant to 40 CFR131.21(c)(1). Collectlvely, this-
implement the technology based requrrements of the CWA and the apphcable water
quality standards for purposes of the CWA. - - SR

S N. Antidegradation Policy. 40 CFR‘ 131.12 requires that the state water quality standards:

.......... include an antidegradation policy consistent with the federal policy. The State Water - -
Board established California’s antidegradation policy in State Water Board Resolution No.
68-16. Resolution'No. 68-16 incorporates the federal antidegradation policy where the
federal policy applies under federal law. Resolution No. 68-16 requires that existing
quality of waters be maintained unless degradation is justified based on specific findings.

- The Basin Plan implements, and incorporates by reference, both the state and federal

antidegradation policies. As discussed in detail in the Fact Sheet (Attachment F), the
permitted discharge is consistent with the antidegradation provisions of 40 CFR 131. 12
and State Water Board Resolution No. 68-186.

O. Anti-Backsliding Requirements. CWA Sectrons 402(0)(2) and 303(d)(4) and NPDES
regulations at 40 CFR 122.44(l) prohibit backsliding in NPDES permits. These anti-
backsliding provisions require effluent limitations.in a reissued permit to be as stringent as
those in the previous Order, with some exceptions where limitations may be relaxed. All

Limitations and Discharge Requirements . i , ' 5
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effluent llmltatrons in this Order are at least as strlngent as the effluent limitations i in the
previous Order. -

P. Monltonng and Reportmg 40 CFR 122 48 requires that all NPDES permits specify
requirements for recording and reporting monitoring results. Water Code sections 13267
and 13383 authorize the Regional Water Board to require technical and monitoring
reports. The Monitoring and Reporting Program establishes monitoring and reporting
requirements to implement federal and State requrrements This Monitoring and Reporting
Program is provided in Attachment E.

Q. Standard and Specral Provisions. Standard Provrsnons which apply to all NPDES
permits in accordance with 40 CFR 122.41, and addrtlonal conditions applicable to
- specified categories of permits in accordance with 40 CFR 122.42, are provided in
- Attachment D. The Discharger must comply with all standard provisions and with those
additional conditions that are applicable under 40 CFR 122.42. The Regional Water Board
has also included in this Order special provisions applicable to the Discharger. A rationale
for the specral provisions contained in this Order is provided in Attachment F.

R. Provrswns and Requnrements Implementlng State Law. The provrsrons/requrrements
in subsections IV.F and V.B of this Order are included to implement State law only. These
provisions/requirements are not required or authorized under the federal CWA,;
consequently, violations of these provisions/requirements are not subject to the

~ enforcement remedies that are available for NPDES violations.

S. Notification of Interested Parties. The Regional Water Board has notified the
Discharger and interested agencies and persons of its intent to prescribe Waste Discharge
Requirements for the discharge and has provided them with an opportunity to submit their
written comments and recommendations. Details of notification are provrded in the Fact
Sheet (Attachment F) of this Order »‘. .

T. Consideration of Public Comment The Reglonal Water Board, in a publlc meetlng,
~ heard and considered all comments pertaining to the discharge. Details of the Public

_Hearlng are provided in the Fact Sheet (Attachment F) of this Order.

Limitations and Discharge Requirements ) ' _ 6
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iT IS HEREBY ORDERED, that Order No. R2-2002-0027 is rescinded upon the effective date
of this Order except for enforcement purposes, and, in order to meet the provisions contained
in Division 7 of the California Water Code (CWC) and regulations adopted thereunder, and the
provisions of the federal Clean Water Act (CWA) and regulations and guidelines adopted
thereunder, the Discharger shall comply with the requirements in this Order.

lil. 'DISCHARGE PROHIBITIONS

A. Discharge of treated wastewater at a location or in a manner different from that described
in this Order is prohibited.

B. The average dry weather flow, as measured at monitoring location E-001 described in the
attached MRP (Attachment E), shall not exceed 5.5 mgd. The average dry weather flow
shall be determined for compliance with th:s prohibition over three consecutive dry weather
months each year. :

.‘ . C. Discharge of treated wastewater_into"Lower San Francisco Bay, at any point where it does

not receive an initial dilution of at least 10:1, is prohibited.

D. The bypass or overflow of untreated or partially treated wastewater to waters of the United
States is prohibited, except as provided for in the conditions stated in 40 CFR
122.41(m)(4) and in A.13 of the Standard Provisions and Reportlng Requirements for
NPDES Surface Water Discharge Permits, August 1993 (Attachment G). '

Blended wastewater is blologlcally treated wastewater blended with primary treated
wastewater that has been diverted around biological treatment units or advanced
treatment units. Such discharges are approved (1) when the Discharger’s peak wet
weather influent ﬂow volumes exceed the capaClty of the secondary treatment unit(s) of 13

¢ the Operatlon & Mamtenance Manual developed for the facility. ThlS means that it shall

- optimize storage and use of equalization units, and shall fully utilize the biological
treatment units and advanced treatment units, if applicable. The Discharger shall report
incidents of blended effluent d|scharges in routine monitoring reports, and shall conduct |
monitoring of this dlscharge as specnf ied in the attached MRP (Attachment E).

E. Any sanitary sewer overflow that results in a dlscharge of untreated or partlally treated
wastewater to waters of the United States is prohlblted

Limitations and Discharge Requirements : o . 7



\

CITY OF BURLINGAME .

' ORDER NO. R2-2008-0008
CITY OF BURLINGAME WASTEWATER TREATMENT FACILITY

NPDES NO. CA0037788

IV. EFFLUENT LIMITATIONS AND DISCHARGE SPECIFICATIONS

A. Effluent Limitations fof Conventional and Noh-Conventional Pollutants at
~ Monitoring Location E-001 : _ B

The Discha’rger shall maintain compliance with the following ‘eﬁlu_ent'limitations_at
Monitoring Location E-001 as described in the attached MRP (Attachment E).

Téble 3. Effluent Limitations for Conventional and Non-Conventional Pollutants

;o : : Effluent Limitations
Parameéter Units | Average | Average' | Maximum | Instantaneous | Instantaneous
Monthly | Weekly Daily Minimum Maximum
Oil and Grease mg/L 10 - 20 -— —
o standard - . . .
pH units 6.0. 9.0
Total Suspended Solids : N ' ___ .
(1S5) , mg/L 30 45
Biochemical Oxygen Demand e . N
(BOD 5-day @ 20 Deg.C) ~ | M9t 30 45,0

M _If the Discharger monitors pH continuously, pursuant to 40 CFR 401.17, the Disch.arg'er shall be in compliance with the pH-

limitation specified herein, provided that both of the following conditions are satisfied: (i) the total time during which the pH
values are outside the required range of pH values shall not exceed 7 hours and 26 minutes in any calendar month; and
(ii) no individual excursion from the range of pH values shall exceed 60 minutes. ’ :

B. Effluent Limitations at Discharge Point E-002

" The Discharger shall maintain compliance with the following effluent limitations at »
Discharge Poirt E-002 with compliance measured at Monitoring Location E-002 as
described in the attached MRP (Attachment E). o

Table 4. Effluent Limitations for Discharge Point E-002
~ ' - ' ~ Effluent Limitations

Parameter

Units

Average | Average | Maximum - Instantaneous | Instantaneous

S _ Monthly | Weekly | = Daily Minimum Maximum
Chiorine, Total Residual™ . . | mg/L - — - — 0.0
Cyanide® L pg/L 17 45

""" This requirement is defined as below the limit of detection in standard tést methods, as defined in the atest edition of

Standard Methods for the Examination of Water and Wastewater. The Discharger may elect to use a continuous on-line
monitoring system(s) for measuring flows, sodium hypochlorite, and sodiurh bisulfite dosage (including a safety factor)
and concentration to prove that chlorine residual exceedances are false positives. If convincing evidence is provided,
Regional Water Board staff will conclude that these false positive chlorine residual exceedances are not violations of the
chlorine limit. Chlorine residual compliance shall be demonstrated by monitoring the combined discharge at the NBSU
common outfall. ‘ o

" Alternate Effluent Limits for Cyanide:

a.lf a cyanide SSO for the receiving water becomes legally effective, resulting in an adjusted saltwater chronic
criterion of 2.9 pg/l (based on the assumptions in Draft Staff Report on Proposed Site-Specific Water Quality
Objectives and Effluent Limit Policy for Cyanide for San Francisco Bay, dated November 10, 2005), upon its
effective date, the following limitation shall supersede the cyanide maximum daily limitation listed in Table 4 (the
rationale for this effluent limitation can be found in the Fact Sheet [Attachment F]). The average monthly limit shall
not be affected. : :

@

MDEL of 47 pg/L

b.If a different cyanide SSO for the receiving water is'adopted, the alternate WQBELSs based on the SSO will be
determined after the SSO effective date. : . : :

Limitations and Discharge Requirements S _ ' : 8
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C. Additional Effluent Limits at Monitoring Location E-001

1. BOD and TSS 85% Percent Removal: The average monthly percent removal of
CBOD and TSS values, by concentration, shall not be less than 85 percent.

2. Fecal Coliform Bacteria: The treated wastewater shall rheet the following limits
of bacteriological quality: : :

a. The geometric mean fecal coliform density based on a minimum of five
consecutive samples collected within a 30-day period shall not exceed a most
probable number (MPN) of 200 MPN/1 00ml; and

b. The 90" percentile value of the last ten fecal coliform densify values shall not
exceed 400 MPN/100 ml. ‘ _

~ 3. Enterococci Bacteria: The 'mo'nthvly 'georhetric mean enterococci bacteria
. density in samples of treated wastewater collected at EFF-001 shall not exceed
- 35 colonies/100 ml. ' - ' '
D. Final Effluent Limitations for Toxic Substances

The Discharger shall maintain compliance with the following effluent limitationé at
Monitoring Location E-001 as described in the attached MRP (Attachment E):

» - | -~ Water Quality-Based Effluent
N U ... . Limits (WQBELs)" .
-1 Constituent Units . - = — - S
,,,,,, P < | ;Average Monthly | Maximum Daily. || ..
. : 1. (AMEL) (MDEL)
___ Copper® gl | 89 110
~"Dioxin-TEQ® | pg/L  1.4x10°% 2.8x 108 ‘
.TotaI.Ar'G(rEoma as | mg/L R 67 130 -

- M3 . Limitations apply to the avéragéﬂcbnvcéniratibh ovf'allvs)ample's collected during the avéréging period -
.. (daily = 24-hour period; monthiy = calendar month). T ,

" b.  Allmetals limitations are expressed as total recoverable metal.

@ Alternate Effluent Limits for Copper:

a. Ifacopper Site Specific Objective (SSO) for the receiving water becomes legally effective, resulting in .
adjusted saltwater Criterion Continuous Concentration (CCC) of 2.5 ug/l and Criterion Maximum
Concentration (CMC) of 3.9 ug/l as documented in the North of Dumbarton Bridge Copper and Nickel

- Site-Specific Objective (SSO) Derivation (Clean Estuary Partnership December 2004), upon its effective
date, the following limitations shall supersede those copper limitations listed in Table 5 (the rationale for
these effluent limitations can be found in the Fact Sheet [Attachment F)). ’ -

MDEL of 81 pg/L, and AMEL of 52 pg/L.

b. Ifadifferent copper SSO for the receiving water is adopted, the alternate WQBELs based on the SSO
. will be determined after the SSO effective date. ’

® Final effluent limits for dioxin-TEQ shall become effective on March 31, 2018.

- @ Compliance with the totat ammonia limit shall be determined from samples of the final secondary effluent
prior to disinfection. '

Limitations and Discharge Requirements - v s 9
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2 daily maximum or average monthly value for a given constituent shall be ¢onsidered noncompliant with _

the effluént limitations only if it exceeds the effluent limitation and the Reporting Level for that constituent. As
outlined in Section 2.4.5 of the SIP, the table below indicates the Minimum Level (ML) for compliance
determination purposes. In addition, in order to perform reasonable potential analysis for future permit

- reissuance, the Discharger shall use methods with MLs lower than the applicable water quality objectives or

water quality criteria. A ML is the concentration at which the entire analytical system must give a
recognizable signal and acceptable calibration point. The ML is the concentration in a'sample that is
equivalent to the concentration of the lowest calibration standard analyzed by a specific analytical
procedure, assuming that all the method specified sample weights, volumes, and processing steps have
been followed. :

‘| Constituent Minimum Level Units
Copper 2 no/l

| Cyanide 5 ' pg/L
Dioxin-TEQ : ~ As specified below
2,3,7,8-TetraCDD 5 ' pg/L
1,2,3,7,8-PentaCDD 25 | pg/L

'11,2,3,4,7,8-HexaCDD : 25 ' pg/L
' 1,2,3,6,7,8-HexaCDD .. 25 i pg/L
1,2,3,7,8,9-HexaCDD 25 . : pa/L
1,2,3,4,6,7,8-HeptaCDD 25 " - ] pg/L
"OctaCDD _ 50 "~ pg/L
2,3,7,8-TetraCDF . 5 pg/L
1,2,3,7,8-PentaCDF 25 pg/L
2,3,4,7,8-PentaCDF .25 ‘  pg/L
1,2,3,4,7,8-HexaCDF ' 25 pg/L
1,2,3,6,7,8-HexaCDF 25 ) : pg/L
1,2,3,7,8,9-HexaCDF 25 B pg/L
2,3,4,6,7,8-HexaCDF 25 < pall
1,2,3,4,6,7,8-HeptaCDF 25 1 pgl
1,2,3,4,7,8,9-HeptaCDF T25 . pg/L
OctaCDF ™" 50 L. pgl

E. Whole Effluent A¢ute Toxicity.

"ORDER NO. R2-2008-0008
NPDES NO. CA0037788

1. Representative samples of the final secondary effluent prior to disinfection shall

meet the following limits for acute toxicity: Bioassays shall be conducted in

compliance with Section V.A of the Monitoring and Reporting Program (MRP,

Attachment E).

The survival of organisms in undiluted cbmbined effluent shall bé an eleven (11) |

* $ample median value of not less than 90 percent survival, and an eleven (11)

sample 90 percentile value of not less than 70 percent survival.

2. These acute toxicity limitations are further defined as follows:

bioassay tests show less than 90 percent survival.

Limitations and Discharge Requiréments
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90th percentile: A bioassay test showing survival of less than 70 percent
represents a violation of this effluent limit, if one or more of the past ten or less
bioassay tests show less than 70 percent survwal

| Bloassays shall be performed using the most up-to-date USEPA protocol and the
‘most sensitive species as specified in writing by the Executive Officer based on

the most recent screening test results. Bioassays shall be conducted in”
compliance with “Methods for Measuring the Acute Toxicity of Effluents and
Receiving Water to Freshwater and Marine Organisms,” currently 5th Edition
(EPA-821-R-02-012), with exceptions granted to the Discharger by the Executive
Officer and the Environmental Laboratory Accreditation Program (ELAP) upon
the Discharger’s request with: Justlflcauon

‘ If the Discharger can demonstrate to the satlsfaction of the Executive'Ofﬁoer‘_that _
-toxicity exceeding the levels cited above is caused by ammonia and that the -

ammonia in the discharge is not adversely impacting receiving water quality or

" beneficial uses, then such toanty does not constltute a violation of this effluent .
. limitation. - e

* F. Whole Effluent Chronic Toxicity

1.

Compliance with the Basin Plan narrative chronic toxicity objective shall be
demonstrated according to the following tiered requirements based on results
from representative samples of the final secondary effluent prior to disinfection
meeting test acceptability criteria and Section V.B of the MRP (Attachment E).

o Failure to conduct the required toxicity tests or a toxicity reduction evaluation -
. -(TRE) within a designated penod shall result in the establlshment of effluent

limitations for chronic toxmtty ~~~~~ -

- €. Returnto routine monltonng if accelerated monltonng does not exceed the

“tngger’ |n (2), above.

d. If accelerated monitoring confirms consistent toxicity above either “trigger” in
(2), above, initiate toxicity identification evaluation/toxicity reduction ,
evaluation (TIE/TRE) in accordance with a workplan submitted in accordance
with Section V.B.3 of the MRP (Attachment E), and that mcorporates any and
all commenits from the Executive: Offlcer

e. Return to routine monitoring after appropriate elements of TRE workplan are
implemented and either the toxicity drops below “trigger” levels in (2), above,
or, based on the results of the TRE the Executive Officer authorizes a return
to routine momtonng

Limitations and Dtscharge Requirements - o ' 11
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2. Test Species and Methods

The Discharger shall conduct routine monitoring with the test species and
protocols specified in Section V.B of the MRP (Attachment E). The Discharger

- shall also perform Chronic Toxicity Screening Phase monitoring as described in
Appendix E-1 of the MRP (Attachment E). Chronic Toxicity Monitoring
Screening Phase Requrrements Critical Life Stage Toxicity Tests and definitions
of terms used in the chronic toxicity monitoring are |dent|f|ed in Appendices E-1
and E-2 of the MRP (Attachment E). . :

G. Reclarnation-Specificatiohs :
Not Applicable. ,
V. RECEIVING WATER LlIIVII'l'ATIONS-f
| _ ,A.‘»Surface Water L_irnitation_sv: B

1. 'Receiving water limitations are based on water quality objectives contained in the
" Basin Plan and are a required part of this Order. The discharges shall not cause the
following in Lower San Francisco Bay: :

a. Floating, suspended, or deposited‘ macrost:opic particulate matter or foams;

b. Bottom deposits or aquatic growths to the extent that such deposrts or growths
cause nuisance or adversely affect benef cial uses; :

background Ievels

RS d. Visible, floating, suspended or deposrted oil and other products of petroleum ‘
P origin; or B

~.e. Toxic or other deleterious substances to be present in,cOncentr’ations or
quantities which will cause deleterious effects on wildlife, waterfowl, or other
~aquatic biota, or which render any of these unfit for human consumption, either at
levels created in the receiving waters or as a result of biological concentration.

2. The dischargé of waste shall not cause the following limits to be "exceeded in waters
of the State within one foot of the water surface:

«

a. Dissolved Oxygen: 5.0 mg/L, minimum

The median dissolved oxygen concentration for any three consecutive months

shall not be less than 80% of the dissolved oxygen content at saturation. When

natural factors cause concentrations less than that specified above, the

discharge shall not cause further reduction in ambient dissolved oxygen
~concentrations.

b. Dissolved Sulfide: - N_atural background levels (0.1 mg/L, maximum)

Limitations and Discharge Requirements _ ' ‘ ' ' - 12
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c. pH: Within 6.5 and 8.5
d. Nutrients: o Waters shall not contain biostimulatory substances in

concentrations that promote aquatic growths to the
extent that such growths cause nuisance or adversely
affect beneficial uses. :

B. Groundwater Limitations
- Not Applicable.
V1. PROVISIONS
A Standard Provisions

- 1. The Dlscharger shall comply WIth Standard PI’OVISIOHS included in Attachment D of
’ this Order. :

2. The Discharger shall comply with all applicable items of the Standard Provisions and
Reporting Requirements for NPDES Surface Water Discharge Permits, August 1993
(Attachment G), including any amendments thereto. Where provisions or reporting
requirements specified in this Order are different from equivalent or related

_provisions or reporting requirements given in the Standard Provisions, the
specifications of this Order shall apply. Duplicative requirements in the federal
‘Standard Provisions in VI.A.1.2, above (Attachment D) and the regional Standard
Provisions (Attachment G) are not separate requirements. A violation of a
dupllcatlve requirement does not constitute two separate violations.

B Monltormg and Reportmg Program Requ:rements

; of this Order. The Dlscharger shall also comply WIth the requnrements contalned in Self
Monitoring Programs Part A, August 1993 (Attachment G)

C. Spec1al Prowsmns
1. Reopener ProviSion's.' |

The Reglonal Water Board may modify or reopen thls Order prior to its explratlon
date in any of the following cnrcumstances as allowed by law:

a. If present or future lnvestlgatlons demonstrate that the dlscharge(s) governed by
this Order will or have a reasonable potential to cause or contribute to, or will
cease to, have adverse impacts on water quality and/or beneficial uses of the
receiving waters.

b. If new or revised WQOs, or TMDLs come into effect for the San Francisco Bay
estuary and contiguous water bodies (whether statewide, regional, or site-
specific). In such cases, effluent limitations in this Order will be modlfled as -
necessary to reflect updated WQOs and waste load allocations in TMDLs.
Adoption of effluent limitations contained in this Order is not intended to restrict in
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any way future modifications based on legally adopted WQOs, TMDLs,‘of as
otherwise permitted under Federal regulations governing NPDES permit
modifications. :

c. Ifthe mercury watershed permlt has not become effective by the effectlve date of
this order. :

d. If translator or other water quality studies provide a basis for determining thata -
permit condition(s) should be modified. _

e. If administrative or judicial decision on a separate NPDES permit or WDR that
addresses requirements similar to this dlscharge

f. Oras othevn/vise authorized by law.. -

The Discharger may request permit modification based on the above. The
Discharger shall include in any such request an antldegradatlon and antibacksliding
analysrs ' s :

2. Special Studies, Technical Reports and Additional Monitoring Requirements
a. Efﬁuent Chafacterization for Seiected Constifuenis

The Discharger shall continue to monitor and evaluate effluent quality at
Monitoring Location E-001 for the constituents listed in Enclosure A of the
- Regional Water Board s August 6, 2001 Letter, according to the sampling

o S _'Reglonal Water Board’s August 6 2001 Letter under Efﬂuent Monltorlng for -
7+ Major Dischargers. o i ’ i o :

'The Dlscharger shall evaluate on an annual basis if concentratlons of any
constituent increase over past performance. The Discharger shall investigate the
cause of the increase. The investigation may include, but need not be limited to,

- an increase in the effluent monitoring frequency, monitoring of internal process
- .streams, and monitoring of influent sources. This may be satisfied through
identification of these constituents as “Pollutants of Concern” in the Discharger’s
~ "Pollutant Minimization Program described in Provision C.3.b, below. A summary

.of the annual evaluation of data and source investigation activities shall aiso be

reported in the annual self—monltorlng report. -

A final report that presents all the data shall be submitted to the Regional Water
Board no later than 180 days prior to the Order expiration date. This final report
'shall be submitted with the application for permit reissuance.

b. Ambient Background Receiving Water Study
‘The Discharger shall collect or participate in collecting background .ambient

receiving water monitoring for priority pollutants that is required to perform RPA
and to calculate effluent limitations. The data on the conventional water quality
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parameters (pH, salinity, and hardness) shall also be sufficient to characterize
these parameters in the receiving water at a point after the discharge has mixed
with the receiving waters. This provision may be met through monitoring through
. the Collaborative Bay Area Clean Water Agencies (BACWA) Study, or a similar
ambient monitoring program for San Francisco Bay. This Order may be
reopened; as appropriate, toincorporate effluent limits or other requirements
based on Regional Water Board review of these data. ’

|

The Discharger'_shall submit a final report that presents all the data to the _
‘Regional Water Board 180 days prior to Order expiration. This final report shall
be submitted with the application for permit rgzissuance.

- ¢. Optional Mass Offset

If the Discharger can demonstrate that further net reductions of the total mass
loadings of 303(d)-listed pollutants to-the receiving water cannot be achieved
through economically feasible measures such as aggressive source control,
wastewater reuse, and treatment plant optimization, but only through a mass
offset program, the Discharger may submit to the Regional Water Board for
. approval a mass offset plan to reduce 303(d)-listed pollutants to the same
~watershed or drainage basin. The Regional Water Board may modify this Order
to allow an approved mass offset program.

3. Best Management Préctices and Pollutant Minimization‘Prog_ram_

' a. The Discharger shall continue to improve, in a ménner accebtable to the
Executive Officer, its existing Pollutant Minimization Program to reduce pollutant
loadings to the treatment plant, and therefore, to.the receiving waters. -

The annual report shall cover Jah_uary through December of the preced.ing year.
Each annual report shall include at least the following information: '

(1) A brief description of its treatment plant, treatment plant-procesées and .
service area.

(2) A discussion of the current pollutants of concern. Periodically, the Discharger
~ ‘shall determine which pollutants are currently a problem and/or which
pollutants may be potential future problems. This discussion shall include the
reasons why the pollutants were chosen.

(3) Identification of sources for the pollutants of concern. This discussion shall.
include how the Discharger intends to estimate and identify pollutant sources.
The Discharger should also identify sources or potential pollutant sources not
directly within the ability or authority of the.Discharger to control, such as the
potable water supply and air deposition. C s
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